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Countering state-perpetrated arbitrary detention: a strategic 
framework for democratic response
Michael Kovrig and Vina Nadjibulla

Global Network for Strategic Effects (GNSE), Toronto, Canada

ABSTRACT  
State-perpetrated arbitrary detention has evolved from isolated 
diplomatic incidents into a systematic tool of coercion that 
threatens international order. Existing responses have proven to be 
insufficient deterrence against state hostage-taking and related 
forms of coercion. Democratic governments are increasingly faced 
with authoritarian regimes that weaponise human lives to extract 
political concessions, creating acute policy dilemmas between 
humanitarian imperatives and strategic interests. This article 
presents a four-pillar framework that integrates immediate case 
resolution with long-term deterrence objectives. The framework 
addresses critical gaps in current government capabilities by 
proposing a coordinated response that encompasses diplomatic, 
economic, and legal instruments. Key recommendations include 
establishing specialised institutional capacity, implementing swift 
case resolution protocols balanced with subsequent deterrence 
measures, strengthening multilateral legal frameworks, and 
developing credible sanctions and economic pressure tools. This 
analysis rejects false choices that often paralyse democratic 
responses, and rather supports a policy framework in which, with 
careful sequencing, humanitarian objectives and strategic 
deterrence can be pursued in tandem. It also makes the case in 
favour of enhanced institutional capabilities, sustained political 
commitment, and coordinated international action as a means of 
protecting citizens while deterring future violations.
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Introduction

Arbitrary detention as state-to-state coercion

State-perpetrated arbitrary detention for coercive purposes weaponises individuals for 
political aims such as deterrence or leverage in negotiations, cloaking the coercive 
intent behind holding and harming citizens in legal pretence. Despite being perpetrated 
by a sovereign government, it is nonetheless the immoral, illegitimate, and internationally 
illegal equivalent of hostage-taking by non-state actors. While citizens may be arbitrarily 
detained by a foreign state for various reasons, weaponised detentions seek to coerce and 
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extract political concessions from the victim’s home government. In some cases, political 
objectives initiate the detention; in others, already-incarcerated foreign citizens are instru
mentalised. This practice dehumanises innocent individuals by reducing them to bargain
ing chips, and violates core norms and laws governing state sovereignty, international 
relations, and human rights. Unlike legitimate law enforcement activities conducted 
within established legal frameworks, arbitrary detention instrumentalises human 
suffering to achieve diplomatic objectives.

The proliferation of state hostage-taking as a foreign policy tool reflects broader shifts 
in international relations. In particular, many recent cases relate to the resurgence of stra
tegic rivalry between major powers and escalating tensions between the United States 
(US) and authoritarian states such as China, Iran, North Korea and Russia. Authoritarian 
regimes increasingly incorporate arbitrary detention into their arsenals as part of 
broader efforts to challenge the post-Second World War international order established 
by the US and its allies. By exploiting the vulnerabilities of democratic states’ obligation 
to protect their citizens, these regimes seek to project power and reshape international 
norms in their favour. Repeated violations risk inculcating an illiberal normative environ
ment conducive to the continued growth of this practice.

The scope of the challenge posed by state arbitrary detention has expanded dramati
cally in recent years. Data on the full scope of citizens and countries affected is incomplete 
but suggests that so far only a limited number of countries – primarily Western democ
racies – have been targeted. Neverthess, the contribution this practice makes to 
eroding liberal norms and respect for international law affects the safety and security 
of citizens globally. For example, China has arbitrarily detained citizens from over ten 
countries. Iran, North Korea, Russia, and Venezuela have similarly targeted foreign 
nationals from both developed and developing nations, with documented cases span
ning multiple continents (Nadjibulla & Foggett, 2023).1 The phenomenon extends 
beyond individual cases to systematic campaigns designed to intimidate expatriate com
munities, constrain civil society engagement, and test democratic resolve worldwide.

Policy objectives and analytical approach

This policy brief develops a strategic framework for governments and civil society actors 
to respond effectively to state-sponsored arbitrary detention by balancing immediate 
humanitarian imperatives with sustainable deterrence objectives. The analysis addresses 
critical gaps in current government capabilities by proposing coordinated responses that 
leverage all instruments of state power.

The proposed framework synthesises lessons from recent policy research and docu
mented cases across multiple perpetrator states, evaluates existing institutional arrange
ments and their limitations, and assesses the potential of underutilised legal and 
diplomatic instruments. The analysis draws upon comprehensive research including the 
Soufan Center special report, Citizens for Leverage: Navigating State Hostage-Taking in a 
Shifting Geopolitical Landscape, which synthesised prior research on the topic. The rec
ommendations incorporate lessons learned from successful and unsuccessful case resol
utions – including the detention of the author, Michael Kovrig, as well as cases involving 
nationals of Australia, Japan, the United Kingdom (UK) and US, which account for a range 
of political, resource, and coordination constraints facing democratic governments.

2 M. KOVRIG AND V. NADJIBULLA



This brief prioritises actionable recommendations over theoretical analysis, focusing on 
measures that can be implemented within existing institutional frameworks while build
ing toward enhanced multilateral coordination and sustained deterrent capabilities. The 
next section gives a brief account of some recent well-known cases, after which the article 
develops the four-pillar framework and then the implementation framework.

Recent cases of state-sponsored arbitrary detention

State-sponsored arbitrary detention is on the rise, as evidenced by the following cases, 
which are only a few of the most well-known among many more in the past decade.

In Iran, high-profile detentions reflect a pattern of arbitrary incarceration for ransom 
and diplomatic leverage. Washington Post Tehran bureau chief Jason Rezaian was arrested 
in July 2014, detained for 544 days, subjected to solitary confinement, and denied due 
process before his release in January 2016 in a prisoner swap and repayment of frozen 
assets (Rezaian, 2019). Australian-British academic Kylie Moore-Gilbert was arrested in 
September 2018, held for over 800 days in harsh conditions, convicted of spying in a 
closed trial, and released in a prisoner swap in late 2020 (Moore-Gilbert, 2022).

British-Iranian charity worker Nazanin Zaghari-Ratcliffe was detained in April 2016 and 
accused of plotting to overthrow the Iranian regime. She spent nearly six years between 
Evin Prison and house arrest before her release in March 2022 – timed with the UK’s repay
ment of a long-standing £400 million debt to Tehran (Zaghari-Ratcliffe & Ratcliffe, 2026) 
(BBC, 2025). Belgian aid-worker Olivier Vandecasteele was arrested in February 2022 while 
on a humanitarian visit to Iran. He was sentenced to decades in prison and 74 lashes after 
a sham trial on espionage and money smuggling charges, and used as a bargaining chip 
before finally being released after 456 days (Golshiri, 2024).

In China, the Chinese Communist Party and its security apparatus has increasingly used 
the detention of foreign nationals and dual citizens – often on opaque national security 
grounds – for hostage diplomacy. Chinese State Security officers arbitrarily detained 
Canadian missionaries Julia and Kevin Garratt in Dandong in 2014 and accused them of 
spying. The couple was subjected to months of interrogation, torture, and confinement, 
and used as pressure on the Canadian government to release Su Bin, a Chinese resident 
working in Canada who had been arrested on an American extradition warrant for spying. 
Julia Garratt was released in February 2015. Su ultimately waived extradition and con
sented to be conveyed to the US in February 2016, enabling Kevin’s return in September 
that year as a gesture to Canada ahead of Premier Li Keqiang’s visit to Ottawa (Garratt & 
Garratt, 2018; US Department of Justice, 2016).

In December 2018, the Chinese Ministry of State Security wrongfully detained Cana
dians Michael Kovrig (one of the authors) and Michael Spavor in retaliation for 
Canada’s arrest of Huawei Technologies executive Meng Wanzhou. The two men were 
subjected to torture and solitary confinement for nearly six months, followed by confine
ment in a detention centre for two years. Their simultaneous release with Meng’s made 
evident the Chinese Communist Party’s instrumentalisation of them as hostages for black
mail purposes (Hampson & Blanchfield, 2021). Australian journalist Cheng Lei was 
detained in August 2020 in retaliation for Canberra’s calls for an inquiry into China’s 
COVID-19 policies and other bilateral irritants. Chinese State Security officers and prose
cutors subjected Cheng to a three-year ordeal of bogus charges of ‘providing state 
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secrets overseas,’ solitary confinement, detention, and a show trial until finally releasing 
and deporting her in 2023 (Cheng, 2025).

The cases of others – such as Peter Humphrey, Kai Lee, David Lin, Mark Swidan, and 
Suzuki Hideji – remain emblematic of how China uses regulatory, security, and immigra
tion laws to detain foreign businesspeople and journalists under vague charges (Dui Hua, 
2021; Safeguard Defenders, 2023; Suzuki, 2023; Wang, 2024; Wilburn, 2024). While 
detailed, publicly verifiable information on all these cases is limited, they form part of a 
broader trend of coercive detentions aimed at signalling risk to others engaging in sensi
tive areas of business or reporting in China ).

Russia has escalated its exploitation of foreign nationals – especially Americans – as 
tactical leverage amid its geopolitical standoff with the West. US journalist Evan Gershko
vich was arrested in March 2023 in Yekaterinburg on espionage charges which he and his 
employer The Wall Street Journal deny. He was held in Lefortovo prison, and later sen
tenced to 16 years after a trial widely condemned as a sham; the US government formally 
declared him ‘wrongfully detained.’ He was released in an August 2024 prisoner swap 
(Hinshaw & Parkinson, 2025). Two-time Olympic gold-medallist and US Women’s National 
Basketball Association star Brittney Griner was arrested in Russia in February 2022 for car
rying vape cartridges with hash oil, detained for nearly ten months, and then released in 
December 2022 in a high-profile prisoner swap for Russian arms dealer Viktor Bout (Griner 
& Burford, 2024).

In each case of these cases, governments deployed their judicial and security apparatus 
not to enforce the law but to turn individuals into diplomatic bargaining chips – a hall
mark of what has become known as ‘hostage diplomacy.’

Overview of the four-pillar framework

We propose a strategic approach organised around four complementary pillars that 
address different aspects of the arbitrary detention challenge. Pillar One prioritises resol
ving ongoing cases through diplomatic engagement, consular protection, and compre
hensive victim support. Pillar Two focuses on building institutional capacity to 
recognise threats, designate cases, and coordinate responses across government depart
ments. Pillar Three strengthens legal and normative instruments to create accountability 
mechanisms and international pressure. Pillar Four develops credible deterrent tools 
spanning diplomatic, economic, and legal measures to deny opportunities and punish 
violations.

This framework is informed by the analysis of the Soufan Center, which published the 
Citizens for Leverage report, on response capacity and accountability, and by the UK 
Foreign Affairs Committee’s deterrence strategies (United Kingdom House of 
Commons, 2023).2 It incorporates measures such as airline warnings from the US Counter
ing Wrongful Detention Act, economic sanctions from Canada’s response to the Kovrig- 
Spavor cases, and the Declaration Against Arbitrary Detention.

The framework reconceptualises arbitrary detention from a consular issue to a hybrid 
security threat requiring a coordinated government response. A hybrid security threat 
combines elements from multiple threat domains – diplomatic, legal, economic, informa
tional, and security – that exploit gaps between traditional policy frameworks and insti
tutional responses. Arbitrary detention operates simultaneously as a diplomatic tool for 
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extracting concessions, a legal manipulation of judicial systems, an economic lever 
affecting trade and investment relationships, an informational weapon creating propa
ganda narratives, and a security challenge threatening citizen safety and state 
sovereignty.

Unlike conventional security challenges that fall within single government depart
ments, hybrid threats require coordinated responses spanning diplomatic, intelligence, 
legal, and economic agencies and instruments. Arbitrary detention exemplifies this com
plexity by using judicial processes to achieve foreign policy objectives while circumvent
ing traditional diplomatic channels. This creates what practitioners describe as a challenge 
that transcends routine consular work.

The proposed framework emphasises that humanitarian objectives and deterrent 
functions can be pursued simultaneously through strategic sequencing, rejecting false 
choices between citizen welfare and strategic interests that often paralyse democratic 
responses.

Pillar 1: prioritise resolving ongoing cases of arbitrary detention

The first pillar establishes detainee liberation as the paramount objective, challenging 
conventional assumptions about negotiation encouraging further detention. Policy 
research and case analysis demonstrate that swift resolution of detention cases, when 
balanced with subsequent deterrent measures, proves more effective than prolonged 
standoffs that often harm detainees and harm the national interest while failing to 
achieve strategic objectives (Nadjibulla & Foggett, 2023).

The 1,019-day detention of Canadians Michael Kovrig and Michael Spavor illustrates 
both the human costs and the diplomatic complexity of arbitrary detention cases. Their 
eventual release required sustained high-level diplomatic engagement, international 
coalition-building, and careful sequencing of pressure and negotiation strategies. Simi
larly, recent prisoner exchanges involving US, Australian and European nationals demon
strate that resolution often requires creative diplomatic solutions while maintaining 
pressure for accountability.

This approach applies the principle that protecting innocent citizens should outweigh 
concerns about moral hazard or precedent-setting. Democratic governments must 
acknowledge primary responsibility for protecting citizens while developing strategies 
that minimise the duration of their suffering. Swift resolution does not preclude deterrent 
measures but rather sequences them effectively – governments can pursue release 
through various channels while simultaneously preparing punitive responses that 
impose costs after resolution. The strategy requires separating humanitarian objectives 
from deterrent functions, enabling pursuit of both goals without compromising either. 
This sequencing prevents the paralysis that often afflicts democratic responses when gov
ernments struggle to balance competing priorities within single policy frameworks.

Diplomatic engagement strategies

Effective case resolution demands integrating detention issues into all aspects of bilateral 
relations with perpetrator states. This involves raising cases consistently at every diplo
matic opportunity, from leader summits to technical working group meetings, ensuring 
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that arbitrary detention becomes a persistent agenda item that cannot be easily dis
missed or compartmentalised.

The approach includes conditioning any progress on perpetrator state priorities, such 
as trade, investment, or international cooperation agreements, on resolution of detention 
cases. This transforms detentions from isolated incidents into comprehensive bilateral 
issues affecting entire relationships. Economic statecraft becomes directly relevant, as 
authoritarian regimes often prioritise economic access over human rights considerations, 
creating leverage points for sustained pressure. These same states hope democratic 
counterparts will play their game by compartmentalising issues to further economic inter
est. Success requires resisting this temptation. It requires governments to view arbitrary 
detentions not simply as cases concerning individual citizens, but rather as hostile acts 
against the state and nation that are unacceptable and can only be deterred by treating 
them as genuinely unacceptable.

Authentic family partnership model

Families of arbitrarily detained individuals possess unique insights, sustained motivation, 
and advocacy capabilities that complement government efforts when properly coordi
nated. Rather than managing families as passive recipients of consular updates, govern
ments should treat them as team members working toward shared objectives. This 
partnership approach recognises that families can often maintain public attention and pol
itical pressure longer than government officials focused on multiple competing priorities.

Clear communication protocols should include dedicated family liaison officers, regular 
briefings on government actions and diplomatic developments, and a transparent expla
nation of decisions. Families should retain autonomy over media engagement and public 
advocacy decisions, with the government providing strategic communication support 
rather than directing family messaging. Each family will have different capacities and so a 
flexible approach is required to adapt accordingly, but also to foster families’ advocacy capa
bilities if they have the potential and the interest in developing them. The ideal scenario is 
coordinated, strategic communication involving the government, family, and supporters.

Consular rights and protection

Defence of consular rights establishes legal foundations for diplomatic pressure while 
protecting detainee welfare. The Vienna Convention on Consular Relations requires 
states to inform the responsible embassy or consulate ‘without delay’ of arrests, and to 
guarantee access rights, creating binding obligations that perpetrator states should 
face costs for violating. Systematic documentation and protest of violations can create 
legal precedent while supporting broader accountability efforts.

Dual nationality cases require particular attention, as perpetrator states often attempt 
to circumscribe consular access by disregarding any other citizenship but their own, even 
when doing so contravenes their own laws. International law establishes that individuals 
are entitled to protection from any state of which they are citizens. Democratic govern
ments must reject attempts to limit consular access through selective recognition of citi
zenship. This principle protects not only specific cases but broader consular practice 
affecting all citizens abroad.
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Combating victim-blaming and false allegations requires sustained public diplomacy 
efforts that challenge perpetrator state narratives while maintaining focus on fundamen
tal legal principles. Victims’ governments must consistently emphasise that consular 
access and due process rights apply, regardless of any allegations or charges, to 
combat the legitimisation of arbitrary detention through manufactured criminal proceed
ings. Diplomats should avoid the trap of focusing their objections on procedural issues, 
such as access to court proceedings, as this plays into the detaining state’s false narrative 
that the detention is legitimate. Procedural objections should be framed in the context of 
rejecting the entire pretext of the detention itself. Proactive engagement of strategic 
communication specialists to define public narratives and counter perpetrator state pro
paganda is both a humanitarian necessity and a strategic imperative to ensure that factual 
narratives dominate the information environment surrounding detention cases.

Improving detention conditions

Persistent diplomatic pressure for improved detention conditions serves multiple objec
tives. There is an immediate humanitarian benefit for detainees and their families, and it 
also demonstrates sustained government engagement and creates additional pressure 
points on perpetrator states. Improved conditions also mitigate psychological difficulties 
for former detainees after their release, and facilitate reintegration into society. Diplo
matic efforts should focus on ensuring legal representation, mental health support, com
munication with family, and provision of necessities including reading and writing 
materials.

Government provision of funds for legal representation and incidental expenses 
demonstrates commitment while creating practical support for detainees and their 
families. Such assistance also establishes the target government’s acknowledgement of 
responsibility for its wrongfully detained citizens that supports post-release compen
sation and accountability efforts.

Medical care and mental health support require particular emphasis given the psycho
logical trauma associated with detention. Diplomatic pressure for medical access and 
treatment creates humanitarian imperatives that perpetrator states find difficult to 
justify denying, while establishing documentation of treatment needs that supports 
broader accountability efforts.

UN working group on arbitrary detention assistance

Supporting submissions to the UN Working Group on Arbitrary Detention provides legal 
determinations that create international pressure while formally documenting legal and 
human rights violations (UN Working Group on Arbitrary Detention). The Working 
Group’s expert opinions carry significant normative weight and provide foundations for 
broader accountability efforts, despite the lack of enforcement capacity. Governments 
should provide technical and legal assistance for preparing submissions while advocating 
for enhanced Working Group resources to reduce case backlogs and improve response 
times. Publicising Working Group determinations amplifies their impact while creating 
reputational costs for perpetrator states that continue violations after formal 
determinations.
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Post-release support

Comprehensive post-release support must address reintegration challenges including 
financial compensation for costs incurred and income lost, specialised psychological 
support for detention trauma, assistance in clearing criminal records that affect employ
ment and travel, and connections to civil society networks that provide ongoing advocacy 
and support. Detailed debriefings can serve both intelligence-gathering and victim recog
nition purposes while contributing to institutional learning about effective negotiation 
strategies.

Legal assistance for accountability efforts and the invalidation of criminal charges sup
ports justice for detainees while contributing to broader deterrence strategies. The formal 
invalidation of forced confessions and fabricated charges can establish legal precedent 
while confronting the legitimisation of arbitrary detention through sham criminal pro
ceedings. Challenging false convictions must include comprehensive support for clearing 
records that affect employment, travel, and other life opportunities.

Pillar 2: build institutional capacity to designate and resolve cases

Threat recognition

Recognising arbitrary detention as a hybrid security threat would enable appropriate 
resource allocation and policy coordination across government departments. This con
ceptual shift would move the approach beyond traditional consular frameworks and 
toward comprehensive security responses that integrate diplomatic, intelligence, law 
enforcement, and policymaking capabilities.

Framing the arbitrary detention of foreign nationals as asymmetric political coercion 
and a violation of sovereignty situates the phenomenon as a challenge to state authority 
and international order rather than an isolated consular matter. This framing enables the 
mobilisation of broader government resources while justifying enhanced response capa
bilities and coordinated international action. The hybrid threat characterisation acknowl
edges that arbitrary detention combines elements of traditional diplomacy, intelligence 
operations, legal proceedings, and public information campaigns that require corre
sponding response capabilities spanning multiple government departments and special
ised expertise.

Institutional architecture

Establishing specialised institutional capacity similar to the US Special Presidential Envoy 
for Hostage Affairs would provide dedicated expertise while ensuring sustained govern
ment attention to arbitrary detention challenges. Such offices coordinate across govern
ment departments, maintain communication channels with affected families, and 
develop response capabilities that prevent bureaucratic delays in time-sensitive 
situations.

Clear lines of authority and responsibility enable rapid decision-making while ensuring 
comprehensive response coordination. Should other democracies enact legislative frame
works like the US Levinson Act they would establish formal government roles, responsi
bilities, and accountability mechanisms while providing legal foundations for sustained 
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effectiveness across different administrations and electoral cycles. Such legislation creates 
clear mandates, resource allocation, and oversight procedures that prevent arbitrary 
detention responses from depending on individual political will or administrative 
preferences.

This institutional model integrates multiple government functions including national 
security analysis, diplomatic engagement, consular services, law enforcement coordi
nation, and public communication. This integration prevents the fragmentation that 
often undermines government responses to complex challenges requiring sustained 
coordination.

Standardisation and protocols

Formal criteria for designating a detainment as arbitrary, political, or wrongful would 
ensure a consistent government response while preventing ad hoc decisions that could 
undermine credibility or effectiveness. Standardised protocols for case management, 
family support, and international coordination would improve training and facilitate 
clearer public communication about government actions and policies.

Developing common standards and best practices would facilitate coordination with 
international partners while ensuring quality control in government responses. Knowl
edge management systems to collect and organise case details, response strategies, 
and outcomes would act to enhance institutional learning that could improve in effective
ness over time through a systematic analysis of successful and unsuccessful approaches. 
Governments should develop comprehensive databases and repositories of knowledge 
on arbitrary detention cases, including lessons learned from both successful releases 
and prolonged detention situations, and make as much information as possible accessible 
for sharing with trusted partners.

Resolution playbooks based on accumulated experience provide guidance for govern
ment officials while ensuring continuity across personnel changes and administrative 
transitions. These resources should include scenario planning, decision-making frame
works, and coordination protocols that enhance response speed and effectiveness 
while incorporating insights from former detainees and their families about effective 
negotiation and support strategies.

Training and briefing materials

Comprehensive training programmes for politicians and government officials would 
emphasise the critical roles that decision-makers play in case resolution through policy
making, public communication, and international engagement. The dynamics of state 
hostage-taking require different approaches than traditional diplomacy, demanding 
specialised preparation for these challenging scenarios.

Briefing materials should address psychological aspects of arbitrary detention, com
munication strategies for engaging perpetrator states, coordination requirements 
across government departments, and family support protocols guided by professional 
experts in trauma and counselling. Regular exercises and simulations would help maintain 
readiness while testing response procedures under realistic conditions that replicate the 
pressure and complexity of actual cases. Training must emphasise the importance of 
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sustained political attention and engagement in successful case resolution, as arbitrary 
detention challenges often require a level of high-level intervention and commitment 
that extends beyond traditional diplomatic channels and timelines. Training materials 
should also include guidance on the psychological impact and recovery process following 
an arbitrary detention.

Legal framework

Codifying consular access as a fundamental legal right would strengthen the domestic 
foundations for international advocacy while providing clear mandates for government 
action. This legal framework should include penalties for states that systematically 
violate consular access obligations and create domestic authority for response 
measures.

Closer coordination amongst signatories to the Declaration Against Arbitrary Detention 
in State-to-State Relations would enable burden-sharing while amplifying pressure on per
petrator states (Global Affairs Canada, 2025). Developing a NATO Article 5-style commit
ment mechanism – treating the arbitrary detention of one ally’s citizens as an attack on all 
– would create predictable collective responses that overcome an individual govern
ment’s hesitation while demonstrating alliance solidarity. Such mechanisms would 
ideally be implemented multilaterally as part of the Declaration’s Partnership Action 
Plan, with joint sanctions imposed following a model of collective security for hostage- 
taking (Global Affairs Canada, 2021).

Multilateral alliances and partnerships would provide frameworks for burden-sharing 
and mutual support, which is essential for sustained effectiveness over multiple incident 
cycles. International arrangements should include standardised response protocols, infor
mation sharing agreements, and commitment mechanisms that ensure predictable col
lective action while maintaining flexibility for country-specific circumstances.

Civil society partnerships

Supporting organisations working on detention cases would enhance government 
capacity while providing resources and expertise that complement official efforts. Civil 
society partnerships offer family support services, legal expertise, and advocacy capabili
ties that extend government reach while maintaining independent perspectives on policy 
development. Governments should support organisations working to free detainees and 
assist families.

Additionally, consulting experts in policy formulation would ensure access to special
ised knowledge while maintaining connections to academic and practitioner commu
nities working on arbitrary detention challenges. Maintaining databases of qualified 
practitioners enables rapid mobilisation of expertise during crisis situations and supports 
sustained capacity development. This should include specialised training for psycholo
gists, negotiators, and other professionals who work with families and former detainees. 
Civil society partnerships also provide continuity across government transitions and elec
toral cycles, ensuring that victim support and advocacy efforts continue regardless of 
shifting political priorities or administrative changes that might affect government atten
tion to specific cases.
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Pillar 3: strengthen instruments of legal and normative suasion

Public accountability

Systematic documentation and public reporting of arbitrary detention incidents should 
create reputational costs for perpetrator states while building accountability records 
that support broader deterrent efforts. Periodic reporting mechanisms can sustain atten
tion on the issue while demonstrating governments’ commitment to transparency and 
human rights advocacy. The Universal Periodic Review of States before the UN Human 
Rights Council and the review of States before the UN Committee Against Torture 
could work as such reporting mechanisms. NGOs could be encouraged to include infor
mation about state hostage-taking in their submissions before these bodies.

Democratic governments should enhance their roles as normative and regulatory 
powers by consistently raising arbitrary detention in international forums, bilateral discus
sions, and multilateral initiatives. This approach integrates the arbitrary detention 
response into broader human rights advocacy while positioning democratic states as 
leaders in international norm development and enforcement. Public accountability 
measures should include annual reporting requirements, parliamentary or congressional 
testimony, and regular briefings that maintain domestic and international attention while 
ensuring government accountability for response efforts and resource allocation.

Enforcement reality and strategic adaptation

International legal frameworks face inherent limitations when authoritarian states system
atically ignore legal obligations. This is demonstrated by perpetrator states’ continued 
violations despite Working Group rulings and international condemnation. The Islamic 
Republic of Iran has engaged in arbitrary detention since 1979, while Russia’s methodical 
targeting of US citizens for prisoner exchanges shows that legal prohibitions alone cannot 
deter states when their strategic incentives outweigh normative concerns. This reality 
necessitates legal strategies that anticipate non-compliance and develop enforcement 
mechanisms beyond traditional diplomatic protest. Understanding perpetrator motiv
ations – whether they be Iran’s asymmetric leverage-seeking or Russia’s focus on transac
tional prisoner exchange – is the first step in developing targeted legal pressure that 
addresses specific regime calculations rather than assuming universal norm compliance.

Advanced partnership action plan implementation

The Partnership Action Plan of the Declaration on Arbitrary Detention in State-to-State 
Relations encourages states to voluntarily share information on cases ‘to explore 
lessons learned, raise awareness and help in the resolution of future cases’ (Global 
Affairs Canada, 2021). Implementation should include the creation of a central repository 
for information on cases of arbitrary detention, both active and closed, detailing processes 
followed and lessons learned. This systematic approach helps to enable the identification 
of effective legal strategies while preventing repeated failures. One can imagine a public 
version of the knowledge repository curated by a NGO, and a classified version shared by 
a smaller network of governments.
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Regularly scheduled meetings of ambassadors and deputy heads of mission from Five 
Eyes countries in states with records of state hostage-taking could discuss active cases 
and share lessons learned. Such consultations could facilitate coordinated legal responses 
while preventing the exploitation of policy differences between democratic allies, deter
ring perpetrator states from circumventing legal pressure through forum shopping.

Legal innovation through existing frameworks

The International Convention Against the Taking of Hostages provides underutilised 
tools through Article 16’s arbitration mechanisms. This Article asserts that in disputes 
between state parties over whether a case constitutes hostage-taking, parties should 
negotiate and, if unable to agree, can request arbitration or refer cases to the Inter
national Court of Justice (United Nations, 1979). Democratic governments should call 
on states like China that have formally declared themselves not bound by this article 
to retract their reservations, and if they refuse, insist that the refusal be publicly 
justified. Persistent invocation of Convention provisions would emphasise the hostage- 
taking character of arbitrary detention and challenge perpetrator state attempts to legit
imise violations through manufactured legal proceedings (Saul, 2014). This approach has 
the potential to transform legal frameworks from passive instruments into active diplo
matic pressure tools. The Hostage Convention’s ‘extradite or prosecute’ (aut dedere aut 
judicare) principle can also create obligations that support accountability efforts in 
some cases.

Assessing whether detention conditions may constitute torture under international 
law, particularly the Convention against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment (United Nations, 1984) provides additional legal frameworks for 
challenging arbitrary detention while supporting broader accountability efforts. Many 
arbitrary detention cases involve conditions that meet torture definitions, requiring 
assessment and response under that Convention’s obligations which create additional 
legal jeopardy for perpetrator states.

Enhanced working group utilisation and resource mobilisation

Providing additional resources to reduce case backlogs would improve the effectiveness 
of the UN Working Group on Arbitrary Detention while demonstrating government com
mitment to strengthening international accountability mechanisms. Enhanced resources 
would enable a timely review of cases and expand the Working Group’s outreach and 
education efforts, creating sustained pressure on perpetrator states.

Coordinated publicity campaigns could be used to promote Working Group decisions 
to ensure that they receive appropriate attention and contribute to broader accountability 
efforts – again creating reputational costs for perpetrator states that ignore expert deter
minations. In the absence of national criteria for arbitrary detention designation, govern
ments should use Working Group legal opinions as foundations for diplomatic pressure 
and response strategies. Greater international cooperation is needed to better utilise 
the Working Group in addressing cases of arbitrary detention in state-to-state relations, 
including consideration of updating guidance to include a specific category for diplomatic 
leverage cases that acknowledges the systematic nature of state hostage-taking.
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Multilateral legal architecture

The UN’s International Covenant on Civil and Political Rights establishes fundamental pro
hibitions against arbitrary detention, with Article 9 providing that ‘no one shall be sub
jected to arbitrary arrest or detention’ (United Nations, 1966). The Convention against 
Torture similarly prohibits those forms of treatment, while the Istanbul Protocol (United 
Nations Office of the High Commissioner for Human Rights, 2022) provides more exten
sive guidance on violations such as solitary confinement. These instruments enable sys
tematic reporting of violations while supporting broader human rights advocacy efforts 
through formal accountability mechanisms.

The Vienna Convention on Consular Relations and International Convention Against 
Taking of Hostages provide immediate legal foundations for challenging violations and 
creating diplomatic pressure points that perpetrator states cannot easily dismiss, includ
ing being called to defend themselves publicly in venues such as the International Court 
of Justice. (United Nations, 1963). The UN Standard Minimum Rules for the Treatment of 
Prisoners, known as the Nelson Mandela Rules (United Nations, 2016), provide agreed gui
dance on acceptable prison conditions. These rules require that for example, health-care 
professionals who ‘become aware of any signs of torture or other cruel, inhuman or 
degrading treatment or punishment’ must document and report such cases. Systematic 
documentation and protest of consular access violations could create legal precedent 
while supporting broader accountability efforts.

The UN Working Group on Arbitrary Detention offers expert determinations that create 
international pressure while formally documenting violations. The Declaration Against 
Arbitrary Detention in State-to-State Relations, currently endorsed by 82 states and enti
ties, provides the most comprehensive multilateral framework, requiring signatory states 
to demonstrate willingness to impose costs on violators through coordinated pressure 
and consequences rather than awareness-raising activities alone.3

Pillar 4: prepare and sharpen tools to deny, deter, and punish

DIMEFIL framework review

Comprehensive assessment of available power instruments enables strategic planning 
while ensuring that democratic governments can deploy appropriate responses across 
the spectrum of state capabilities. The DIMEFIL framework (Diplomatic, Information, Mili
tary, Economic, Financial, Intelligence, Legal) facilitates systematic analysis of available 
tools and their potential effectiveness (Janse, 2024).

Preparing toolkits of potential measures enables rapid response while ensuring that 
government officials understand the available options and their implications before 
crisis situations develop. Pre-planning enables rapid responses and improved coordi
nation across government departments responsible for different policy instruments. 
Regular reviews and updates to available tools ensure that government capabilities 
remain current while adapting to evolving threats and changing international circum
stances that affect tool effectiveness and feasibility.
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Travel measures

Travel advisory warnings (‘advisories’) alerting travellers to the risk of detention serve a 
dual purpose: protecting citizens while imposing reputational costs on perpetrator 
states. Enhanced advisories should include specific torture risk assessments and detailed 
information about arbitrary detention patterns that enable informed decision-making by 
potential travellers. Travel advisories also function as mild sanctioning measures by stig
matising perpetrator states and denying tourism revenue to governments that engage in 
arbitrary detention. For example, the US Countering Wrongful Detention Act (2025) would 
require that travel agencies certify that they have informed passengers about travel risks 
to countries designated as state sponsors of wrongful detention; this may have the effect 
of deterring travel to perpetrator countries (Risch, 2025).

Extensive publicity through media partnerships, business networks and travel industry 
coordination would ensure broad awareness, and airline warnings and coordination with 
travel agencies could create practical obstacles for travel to high-risk destinations. Democratic 
governments should require airlines to display warnings to citizens purchasing tickets to 
countries where detention represents a significant risk, while travel agencies and political 
risk consultancies should receive regular updates on detention patterns and dangers.

Evacuation warnings for citizens in countries where diplomatic disputes create deten
tion risks would provide proactive protection while signalling government concern about 
escalating threats. Democratic governments should warn citizens to leave countries 
where major bilateral disputes might increase arbitrary detention risks. In extreme 
cases, restrictions modelled on policies for travel to Cuba or Russia make travel legally 
difficult while maintaining compliance with international obligations.

Comprehensive economic leverage framework

Financial restrictions are powerful tools for imposing costs on perpetrator states while 
avoiding broader population impacts. Blocking currency transfers, credit card access, 
and banking system integration targets the economic connectivity that authoritarian 
regimes depend upon for international engagement. These measures create immediate 
practical obstacles and consequences that can be escalated.

Economic leverage compliant with World Trade Organization rules includes strategic 
delays in trade negotiations and investment approvals. Democratic governments can 
legally condition economic benefits on human rights compliance through risk assess
ments, regulatory delays and diplomatic guidance to private sector actors. Tourism 
revenue denial through enhanced travel advisories both creates economic pressure 
and protects potential victims. Coordinated implementation with allied governments pre
vents perpetrator states from circumventing consequences through alternative partner
ships, while systematic application demonstrates that arbitrary detention carries 
predictable economic costs that outweigh diplomatic benefits.

Targeted sanctions

Magnitsky-type sanctions targeting individuals and organisations involved in arbitrary 
detention create personal consequences for perpetrators while avoiding broader 
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economic impacts that might undermine policy sustainability. Recent data shows that 
79% of US nationals wrongfully detained in 2022 were held by China, Iran, Russia, and 
Venezuela, highlighting the concentration of this practice among specific authoritarian 
regimes that can be systematically targeted (Loertscher, 2023). Sanctions should target 
not only lower-level officers conducting detentions, but also senior decision-makers 
who ordered arbitrary detentions, including those responsible for interrogations, 
torture, human rights abuses, illegitimate legal proceedings, and using detainees as bar
gaining chips. Sanctions should build on Canada’s Justice for Victims of Corrupt Foreign 
Officials Act (2023) (Government of Canada, 2023). Ideally, sanctions would also target 
the members of bodies responsible for legislation and regulations that violate inter
national human rights protocols. Sanctions could also target spokespeople and others 
who disseminate false information about detentions.

Travel restrictions and the freezing of assets impose immediate costs while removal 
can be conditioned on policy changes and victim releases. Coordinated multilateral 
implementation prevents sanctions avoidance and demonstrates international consen
sus. Japan’s experience with over 17 citizens detained by China since 2015 demonstrates 
the systematic nature of the problem and the need for sustained, coordinated pressure 
rather than case-by-case responses (Dooley & Ueno, 2023).

Visa issuance to nationals of perpetrator countries offers another point of contact to 
convey information and objections to government conduct. When interviewing appli
cants, visa officers could provide informational materials about ongoing detention 
cases that urge citizens to call on their governments to release wrongfully detained indi
viduals and provide a letter about ongoing cases to send to their government. In cases of 
officials employed by the perpetrating government, the applicant could be instructed to 
convey a letter to the responsible authorities calling for release of detainees, with the visa 
issuance and entry conditioned on proof of delivery and obtaining of a formal response. In 
extreme cases, extending visa restrictions (for example for student visas) to the family 
members of government officials, or even to celebrities, influencers, and athletes from 
the offending country, would amplify pressure while raising costs and sensitising elites 
to their government’s unacceptable activities.

Integration with anti-coercion efforts

Recognising arbitrary detention as asymmetric coercion enables integration with 
broader anti-coercion frameworks while ensuring policy coherence.4 Including arbitrary 
detention in an economic coercion response toolkit ensures comprehensive threat 
assessment while enabling coordinated responses that address multiple coercion 
vectors simultaneously. Anti-coercion integration also facilitates information sharing 
and coordination across government departments while ensuring that arbitrary deten
tion responses complement rather than conflict with broader strategic objectives and 
alliance commitments.

Expanded accountability through legal innovation

Democratic governments should explore comprehensive legal reforms that enable 
private accountability mechanisms beyond current sovereign immunity limitations. 
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Waiving foreign sovereign immunity for arbitrary detention cases – extending beyond ter
rorism-designated states to all systematic perpetrators – enables private citizens to 
pursue justice through domestic courts while creating financial consequences for perpe
trator governments.

Building on precedents such as the US Foreign Sovereign Immunities Act (FSIA) and 
Canada’s State Immunity Act, which include exceptions for terrorism-related hostage- 
taking, waiving immunity can be extended to arbitrary detention. The FSIA’s terrorism 
exception (28 U.S.C. § 1605A) allows suits against states such as Iran, and the Citizens 
for Leverage report supports similar exemptions to address accountability gaps, 
suggesting civil litigation without broadly eroding immunity. The Center for Strategic 
and International Studies (CSIS) also endorses using the International Convention 
Against the Taking of Hostages for penalties such as asset seizures (Government of 
Canada, 1985; Rodino, 1976).

Under international law, these exceptions align with the restrictive theory of immunity, 
where hostage-taking is not a sovereign act, as affirmed by the International Court of 
Justice in Jurisdictional Immunities of the State (International Court of Justice, 2012), 
lacking settled practice for immunity (Government of Canada, 1985; Rodino, 1976). The 
Soufan Center highlights the vulnerability of dual nationals and former citizens of detain
ing states – they are often denied consular access – and proposes immunity waivers to 
enable justice, recommending further research to refine these measures (Government 
of Canada, 1985; Rodino, 1976).

The ‘Foreign Hostage Takers Accountability Act’ (Bill C-353) would have empowered 
the Government of Canada to take restrictive measures against foreign nationals, 
foreign states, and foreign entities that engage in hostage-taking or arbitrary detention 
in state-to-state relations of Canadians or eligible protected persons outside Canada. 
Additionally, it would have required the Minister of Foreign Affairs to provide assistance 
to the families of such hostages and detained individuals, and to implement programmes 
to encourage cooperation for the release of such Canadians and eligible protected 
persons. The Bill has not passed into law as it did not advance to the third reading in 
the House of Commons or to the Senate (Teich & Kolga, 2024).

Legislative models should enable civil suits against foreign governments for hostage- 
taking and human rights abuses by official representatives, with asset seizure and com
pensation mechanisms to provide remedies for victims while creating economic incen
tives for compliance (Hus & Morello, 2019; Rezaian v. Islamic Republic of Iran, 2019). 
Criminal charge invalidation procedures should include comprehensive support for clear
ing fabricated convictions that affect employment, travel, and life opportunities long after 
release. Enhanced legal frameworks should also enable prosecution of foreign officials 
under universal jurisdiction principles, travel restrictions for identified perpetrators, and 
coordination with international legal mechanisms to prevent impunity. These measures 
create multiple accountability pathways that complement diplomatic efforts while 
demonstrating sustained commitment to justice for victims.

Implementation framework

Democratic governments should implement systems requiring airlines and travel web
sites to display warnings to citizens purchasing tickets to countries where detention 
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represents significant risk, while travel agencies and political risk consultancies should 
receive regular updates on detention patterns. Elite targeting approaches expand 
pressure beyond traditional diplomatic channels through visa restrictions on government 
officials and their family members, celebrities, influencers, and athletes that sensitise 
domestic populations to their governments’ international behaviour and how foreign citi
zens perceive those actions. The purpose is to impose costs that incentivise influential 
members of society to encourage their governments to desist from detaining foreign citi
zens. Such measures can raise the domestic political costs of arbitrary detention while 
demonstrating democratic resolve.

Coordination mechanisms should include regular Five Eyes (plus allies when feasible) 
ambassadorial meetings in states with detention records, standardised response proto
cols that enable rapid collective action, and commitment procedures that ensure sus
tained multilateral engagement across electoral cycles and changing political priorities.

Implementation and coordination considerations

Successful implementation would require the integration of humanitarian objectives with 
deterrent functions while ensuring each of the different pillars reinforce rather than 
conflict with each other. Resource requirements include dedicated personnel, training 
programmes, and institutional mechanisms representing significant but manageable 
investments in enhanced national security capabilities.

The four pillars work synergistically when properly coordinated: case resolution 
benefits from institutional capacity and legal frameworks, while deterrent measures 
gain credibility through demonstrated government capability and international 
cooperation. The political feasibility of this framework would depend on sustained leader
ship commitment and public support extending beyond immediate crisis periods.

The effectiveness of multilateral coordination efforts would depend on rapid infor
mation sharing and joint response planning mechanisms. Systematic evaluation metrics 
could include case resolution speed, deterrent impact assessment, and international 
cooperation success, with performance indicators including resolution timeframes, 
family satisfaction, perpetrator state behaviour changes, and partnership development. 
Long-term evaluation must examine whether robust responses reduce the frequency of 
arbitrary detentions and strengthen international norms against weaponised detention. 
Policy success ultimately depends on protecting citizens while deterring future violations 
through demonstrated costs and consequences.

Conclusion

Summary of framework benefits

The four-pillar framework provides democratic governments with a comprehensive 
approach that integrates immediate humanitarian concerns with long-term strategic 
objectives while addressing institutional and legal gaps that currently limit response 
effectiveness. The implementation of this framework would enhance the protection of 
citizens abroad while strengthening international norms against weaponised detention. 
The framework’s strength lies in rejecting false choices between citizen welfare and 
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strategic interests that often paralyse democratic responses. By sequencing humanitarian 
and deterrent objectives, governments can pursue both goals effectively while also build
ing capabilities that deter future incidents through demonstrated costs and conse
quences. Comprehensive implementation addresses current enforcement deficits that 
enable authoritarian states to engage in arbitrary detention with minimal consequences. 
It builds international coalitions that amplify pressure and show democratic solidarity 
against authoritarian coercion tactics.

The need for a comprehensive approach

State-sponsored arbitrary detention represents an immediate challenge to democratic 
governance and international law that requires an urgent, coordinated response. The 
costs of inaction – measured in human suffering, international credibility, and normative 
degradation – far exceed the investments required for effective response capabilities. If 
prevention seems expensive and laborious, consider the costs and broader impacts of 
managing and resolving detention cases once they have occurred.

Democratic governments must recognise arbitrary detention as a hybrid security 
threat that transcends traditional diplomatic categories. As such, government resource 
allocation and policy coordination should enable a comprehensive response. This recog
nition requires institutional changes, enhanced capabilities, and sustained political com
mitment across electoral cycles. The choice facing democratic leaders is clear. 
Governments must develop robust response capabilities through a systematic implemen
tation of comprehensive frameworks or face escalating threats to citizens and the inter
national order as authoritarian states exploit the vulnerabilities in current response 
systems.

Future policy directions

Future policy development should focus on advancing multilateral coordination mechan
isms while building institutional capacity across different threat scenarios and perpetrator 
state tactics. This includes enhancing legal accountability mechanisms, expanding sanc
tions coordination, and developing predictable response protocols.

Adaptive deterrence and adversary response

Deterrence frameworks must acknowledge that authoritarian states will adapt their 
tactics in response to democratic countermeasures, creating a dynamic deterrence chal
lenge that requires constant recalibration of policies and tools. Effective deterrence must 
therefore include escalation management protocols that anticipate perpetrator state 
counter-responses, adaptive response mechanisms that can adjust to evolving tactics, 
coordinated international frameworks that prevent perpetrator states from exploiting 
policy differences between democratic allies, and comprehensive threat assessments 
that evaluate how deterrent measures might trigger broader coercive responses. The sus
tainability of international frameworks depends not only on democratic solidarity but also 
on demonstrating meaningful consequences that outweigh any perceived benefits from 
practicing arbitrary detention.
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Research priorities should include an assessment of deterrent effectiveness, analysis of 
perpetrator state decision-making processes, and the evaluation of victim support pro
gramme effectiveness. Academic and policy communities should collaborate on develop
ing enhanced understanding of arbitrary detention as a coercion tool while supporting 
practical response development. This research must account for how authoritarian 
regimes learn from and adapt to democratic responses, which requires continuous inno
vation in deterrent strategies.

International cooperation should expand toward comprehensive collective security 
arrangements that ensure predictable responses to arbitrary detention while building 
broader coalitions of democratic states committed to defending citizens abroad and 
strengthening international law against authoritarian exploitation.

With assistance from Grace Chen, Jonathan Landreth, Patricia Xavier, and Joseph Widacki.

Notes

1. Cases have been reported involving citizens of Austria, Australia, Belgium, Canada, France, 
Germany, Japan, the Netherlands, Sweden, the United Kingdom, and the United States.

2. The Soufan Center is a security-focused non-profit organisation based in New York City, US.
3. The Canadian government uses the term ‘states and entities’ rather than ‘countries’ or just 

‘states’ because the endorsers include the European Union, which is not a state.
4. See for example the European Union’s Anti-Coercion Instrument: ‘Questions & Answers 

regarding the Anti-Coercion Instrument’, European Commission, Directorate-General for 
Trade and Economic Security.
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